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ABSTRACT 

In a speech delivered at the National Easter Seal 
Society's Annual Convention (1974), the author discusses progress 
toward full citizenship for the handicapped focusing on the roles of 
the Department of Health, Education, and Welfare (DHEN) and the 
Office for the Handicapped, Constitutional guarantees of equal rights 
for all citizens, and national goals for services to the handicapped 
in the 1970 's. The Office for the Handicapped is seen to have five 
functions, the primary function being coordination of the various 
DHEW programs for the handicapped. The author considers the plight of 
persons in public institutions for the mentally retarded as a 
violation of the Eighth Amendment's guarantee against "cruel and 
unasual punishment,** and he considers the exclusion of handicapped 
children from free public education as a violation of the Fourteenth 
Amendmen*. Identified are eight objectives leading to the goal of 
citizenship for all handicapped Americans, such as the enactment and 
implementation of comprehensive, inexpensive health care services for 
all. (LS) 
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A ICeynote Mdress Delivered by the Honorable Stanley B. Itanas, Jr. 
at the NationaJ. Easter Seal Society's Annual Ccnventicn* 



Highlights; 

♦Approximately 20 minutes in delivery 
•D:.vidss into seven sections; 



•introduction 

•OHD-Ser\-ing Aierica's Vulnerable Populations 
•The Goal is in Sight 
•citizens and Handicaps 

•Setting National Priorities.. and Frustrations 
•Goals for the Seventies 
•Sunming Up 



♦ConvTjitlcn llieire is: "Maii^oia is Today (Ihe Coal is in Sight)" 



Noventoer 13, 1974 



San Antonio, Texas 



Introducticn 

At no other tiire in Anerica's history are we Atericans so conscious of the 
responsive character of the institutions vMch shape and direct our lives. Events of 
recent nonths have served to sharpen our recall of these basic precepts of democratic 
government and of the premise that democratic govemnent holds for all free men and v/oien. 

I did not, however, solely accept your gracious speaking invitation to deliver 
a patriotic lecture in this historic city of San Antonio on citizenship. "Citizenship", 
nonetheless, is an appropriate concept to discuss today. What are the rights and privileges 
of citizenship? Who has it? Vttio doesn't?? And most inportant, vAiat are we doing to 
extend these rights to Arerica's vulnerable populations. "Maiana is Today". Your 
thene for this convention is well chosen. 
afl>— Serving America's Vulnerable Populations 

Vfiien I talk of -vulnerable" populat:.ans, I not only refer to individuals with physical 
or other handicaps; I am also referring to our nation's children, vrtio are served by 
programs of the Office of Child Developrent, including Project Head Start. As you knew, 
ten percent of the enrollment opportunities in Head Start are new available to handi- 
capped children., I am also talking about older Anericans served by programs of the a© 
Administration of Aging, and Amsrica's youth, served by our Office of Youth Develop- 
iiEnt. Nativ3 Anericans, our "first Americans"— the American Indians and native Alaskans, 
are ttie special concems of our Office of Native American Programs. 

I am particularly pleased to introduce the newest member of the Office of Human 
Developiient to you-the Office for the Handicapped. This office, created by Secretary 
V*iinberger on February 20 of tliis year, has a truly exciting mandate which is of vital 
iir^iortanoG in the years ahead to the coordinated development and delivery of services 
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to handicapped i^ricans. Ihe Oifice for the Handicapped will perform five needed 
functions related to H^'s ntany and varied pzogxams for thr handicapped. 
First-—- -It will prepare a long-range projection for the provision of 
ocsnprehensive services; - . 

Second It will continually analyze the operation of HEW programs and, evaluate 

their effectiveness; 
Third— —Ihe office will also encourage coordination and cooperative. pl?nring 
among HEW programs; 

Fourth It will develop v/ays to propote the utilization of research findings 

and the adoption of exeirplary practices; and, ,■ . 

Fifth -<rhe office will provide for a central clearinghouse for information 

and resources available to handicapped persons. 

Let's lode nore closely at the diallenge this new Office faces in light of the 
broader danestic role HEW plays today. The Department of Health, Education and Welfare 
administers itore than 300 categorical programs authorized by Cbngress. The agency 
carries out its da»estic mission through a range of partnerships—naticnal, state, and 
local— involving botli public and private agencies and organizations. *bout 90 oents of 
every imi dollar goes bade to the states, cities, universities, private research groups 
and to many other non- federal agencies. Much of this funding is "seed" mcncy. State 
and local matching funds often equal or exceed the Federal share. To index depaxtmental 
irowtii, I need only point out that the HESii budget has grown frtsn $7 billion in Fiscal 
Yoar 1954— our first year of operaticn—to a proposed $111 billion budget for EY 1975. 
This is a 1600 percent increase:— far outstripping the rate of growth of the U. S. 
Gross National Product. HEW is now the highest funded cabinp.t-level departn^t. This 
fact is not widely reported, but how the Federal pie is sliced obviously has a groat 
deal to say about a functional shift in Aiisrica ta'/ard dcroestic priorities. Thi:: $111 
billion figure, by the way, is contained in tlie President's proposed budget for Fiscal 
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Year 1975. It ropresents ovor or.e tldrd of the entire Federal Budoet. 

Bie HEW danBstj.c mission is varied and oarplex. Part of this mission involves the 
delivery of health, educational and public assistance services to handicapped persons. 
However, the scope of agency concerns with handicapping conditions is reflected within 
more broadly conceived program areas such as maternal and child health, diild dev dopnent, 
nental heaJ.th, public health, education and rehabilitation. To illustrate, preliminary 
research by the Office for the lUndicapped has disclosed that at least 77 HEW program 
* eleavonts target upon the provision of services, training, resisarch, inccne maintenance, 
and facilities construction for program developnent in the handicap field. These activities 
are administered by tlrie Department's constituent agencies — the Public Health Service, 
Social Security A2ministration , Office of Education, Social and tehabilitaticn Service, 
and the Office of Human Oevelopnent. Ho(f do we bruig together fragmented programs into 
a cdiesive Departmental program for handicapped Americans? 

the prdslem of cerebral palsy, for example, does not fall exclusively within the 
province of any one HEW qperating aguicy. It is not exclusively a "health" problem or 
an "education" prdalem or a "welfare" prdalem. Aspects of eadi are involved: obstetrics, 
pediatrics, neurology, special education, public education, teadier training, reliabili- 
tati.on services, residential and day care, public assistance, psydic^hsinnaoology, audio- 
logy, and the list goes on. Clearly, the Office for the Handicapped has a critical role 
to play in the coordination of present departinental oonritnents to crippled children 
and to duldren v/ith other handicaps. SiJiply pointing out to consumers where to lode 
foe existing resources in HEIV is an inportant ooordinatLig rolei 
"The Goal is in Sight" (VSiich ate?) 

Ihe seoand half of this conventions theme is also well chosen: "The Gocd is in 
Sic^^t". Your thene is well diosen, but I would say to you: Which goal? Are we not 
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xeally tal3ung about the rights and privileg.ss of citizenship? Can we really talk in 
texns of any other one goal v^ch expresses both our conpassion for our fellcw roan and 
our ccnmitinent to redress the at^ridgemsnt of hxman rights? I believe we cannot. 

Olierefore, to me, the then© of this conference means that the civil rights of handi- 
capped Aiericans must be pursued with deliberate speed. 
Citizens and Handicaps 

Weatem man traces the origins of the concept of "''natiiiral" equality to Greek philo- 
sophy. Assertions of natural equality caused modem man to become uneasy about the 
institution of slavery. Indeed, "Ri^ts of Men" were fundamentally connected witJi the 
•French and jyinerican revolutiais md the U. S. Civil War. A dogmatic outccme of the 
An^ican Ber'olution, as you know, was a constitution setting forth both expressed and 
inplied rights of citizenship. 

Our Constitution, then, is the cornerstone of Anerican democracy. And if we are 
going to tell people that 'Mai^a is Today" for the handicapped,, we best base our logic 
\jpon this document. For example, consider ttji Eighth Amendment. This amendnsnt provides 
that: 

"Excessive bail shall not be required, nor excessive fii^ in?3osed, nor crosl 

and unusual punishment inflicted . 

"NOR CFaJEL AND UNUSUAL PUNISI2-ENT INFL ICTED " 
Lets apply this doctrine, by example, to a poorly visible segment of American society. 

ApproKimater^' 200,000 American citizens reside in public institutions for the 
nentally retarded. Seynour Sarason* has observed that U. S. residential services for 
the retarded have consistently housed Icirge numbers of people in one piece vvtiere staffing 
was provided by a variety of professional and custodial personnel. MentaJ. retardation 
literature, in fact, is replete with contentions that maiiy institutionalized ^«rsons do 
not receive "treatment", but rather they are incarcerated for no crine and warehoused 
to be hiddsn from public view and from pijblic accountability. 

* A scholar of distinction k\ mental rctardatiai at Yale University 



Cruel and unui'ual punishment? The daily maintenance expenditures for large or 
exotic Eoo animals, often exceed institutional maintenance expend5.tures for human beings. 
Rirthermore, the retarded resident must post as syntolic "bail" a satisfactory IQ score 
and adaptive behavior to qualify for most treatment or educational programs. Need I 
elaborate further to denonstrate the constitutional inequity present here? I think not. • 
On Itebruary twenty- first of this year, the U. S. Departnent of Justice filed a la/ suit 
in a district court Which seeJcs to affirm the constituticnal right to proper and hmane 
care for institutionalized residents of the Rosewood State School. Ihis action .re- 
presents the first time that the Federal Govemmant hcs brou^t suit on its om in these 
matters, although it has joined with other plaintiffs in similar cases in three other 
states. Ihe Justice Department cited the Eighth Amendment as a rationale for intervention. ' 

Continuing this line of reason, on July t.v*enty eighth, 1868, the ink was not yet 

dry on the Qnancipaticn I reclamation, the states ratified the Fourteenth Constitutiomil 

iteendnent. This ;\m8ndmsnt defines "citizenship". I quote: 

All persons bom or natiaralized in the United States, and subject to the 
3urisdiction thereof, are citizens of the United States and of the state wherein 
they reside. No state shall make or enforce any law which shall abridge the 
privileges or immunitiecs of citizens of the United States; nor shall any 
state deprive any person of life, liberty, or property, vathout due process 
of law; nor deny to any person within its jurisdiction the equal protection 
of the laws. 

Although virtually all state constitutions provide education as a fundamental right 
guaranteed to t^iS children of their state, mani* states have enacted statutory latf enabling 
school authorities to exclude handicapped children from free ^Jiiblic education. Here is 
a telling example : In 1919 , the Wisconsin Supreme Court considered the case of an aca - 
d^cally capable crippled child \^o produoad, and I quote from the State position — 
"a depressing and nauseating effect on the teachers and school children".* Ihe cMld 
drooled. The Court upheld the State's position, ttio dii.ld was excluded from the 
educational program. However, Attorney Genpj;al La Follete reexamined th'Ls case in 
1967 and determined this 6mial of educational opportunity/ to be an i].legal practice. 



*Beattie vs Board of Education, (172 N.VJ. 153, 169, Wiscaasir. 231) 
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Judicial interpretations on the constitutionality of school exclusion in recent years 
have shed considerable light upon the right to an education. I am infoc^ied that there 
are naa 46 pendii\g and ocnpleted Right to Education suits in 27 states. These cases 
issue frcm an infringeinsnt of the ooncarmitants of citizenship as defined in the 14th 
Arenditent to the United States. Constitution. A state may not merely undertake to 
educate sane of its children; it must educate all children. This is reasonable and just 
because all du ldren learn . " Ohe handicapped child is entitled to the educational oppor-' 
tunity to reach liis fullest potential and this iraxim applies to the minltihandicapped, 
bedfast resident on the back v;ard of a state institution. 

Tijns does not permit mo to fully discuss the propensity, for discrimination in the 
identification of the pseudo-handicapped child. We all knew that many special education 
classes are abm^iant reservoirs of minority children who have been iirproperly labeled 
"handicapped". We must learn to nellow our haste for so-called prescriptive inter- 
vention because a child brings a different culture bearing to school witii him. Again, 
we find court action in this area stenming frcm the 14th Anendment right to due process 
of law. 

Mcngntum- ^This word best describes the emerging reoogniticn of civil ri^ts for 
handicapped Atericans. In the ocmi..g decade, these rights will becaiB fully articulated 
within the provinces of our judicial system, in our state and fec*aral legislatj.ve bodies, 
and throughout uir federrJ s^'stem. Handicapped Aicricans, in other words, will achieve 
citizenship. 

Setting National Priorities— And raastrations 

But, how can we translate this goal )f "citizenship" into practice? Pass a law? 
Issus more court decisions? Convince ccmmunity leaders it is a wise and just course of 
action? Many lives indeed are affected by our choices. Although Americans are materially 
the most abundantly rewarded people a", earth, our resources are limited. CXir Gross 
National Product surpasses the incredible sum of one trillion dollars. That is twelve 
Zisras, by the v/oi*. Yet pa/arty exists amid'it plenty; many handicapped children go 
unserved or pcorly served, ccjtriijnity at-.titudes toward the poor and the handicapped are 



often prchitoitively rigid. Congress, state legislatures and city councils may adopt 
new and exciting legislation, but legislation is not a panacea. To be sure, many prcblems 
CL be solved with new legislation. Too often, hov^ver, new legislation is a source of 
frustration and dissappointnent because it merely publicizef? a need without creating 
cither the maans or the resources for meeting it. De Toqueville reminds us that 
"Patiently suffered evils beoone unendurable vtei the expectation of escaping them crosses ' 
men's minds, i^uses removed call .-increasing attention to the na^r more galling ones 
that remain." 

•The Ctoal is in Sight"?- -let us not forget De Toqusville's "in-sic^it" into the ^ 
Anerican diaracUir. 
Goals 'for the Seventies 

I recently spoke at the annual convention of another association of individuals 
cmoemed with the well-being of the handicapped. During talk I offered ei^t program 
dbjectives for the handicapped fjervices field during the 1970 's. I believe these goals 
are sub-cbjectives to be achieved as we pursue the goal— that of citizenship objective 
for all Aiericans with handicaps. Let me share these objectives with you: 



First- 



The enacaient and implementation of oonprehensive, inexpensive 



health care for all Americans; 



Second 



The availability of quality child developient services from 



birth for all infants and "children at risk" of handicapping 



conditions. 



Third- 



Contin^ied progress in reducing poverty in Aterica: Vie kna^ 
that pov-erty and handicap £!re oanfortable bedfellc?.^7s . Vie shall 



soe far-reaching changes in welfare reform; 



Fairth Uniform access to free, public education for severely handicapped 

duldren, many of \>ticm are denied entry into public educationcil 



settings ; 



Fifth- 



s' ^bs tan tial ccnudtjnents on the part of Feddral &rd state 
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govexnin3t«ts for deinstitutianalizaticn. These ccnmitaients^ 
legislative, judicial, and ministerial— will be vAsd to reasonably 
adopted standards for institutional and CGnmunil^ living systenis, 
to inanpc^er training^ and to the findings of epidoniologlcol 
research; 

Sixth A significant reduction in tlie infant irK>rtality rate. The 

United States presently ranks 13th anong the nations of the 
world. Oir rate is 18.5 per 1,000 live births. This must be 
iitproved if we are to prevent handicaps; 

Seventh Increasingly intense advocacy handicapped people t hemselves • 

in dramatizing civil rights for this disenfranchised minority; 
and, 

Ei^th — liiprovanents in thti adoption of presently devised renediation 

techni.ques in special education, audiology, preventative reUcine, 
and other, disciplines. 

' Smmng Up 

The Easter Seal Society's role in facilitating the achienonent of constitutional 
rights and progranfflatic objectives for the handicapped is a fundamental one. Your 
role is to advocate for the development of public responsibility for the education 
and treatment of citizens with handicaps. Together, we must create processes of raticnal 
&cision-ma}dng vAiich t^tenmnes how best to set public priorities and allocate 
resources. VJhere public programs are absent or not fully developed, the Society must 
oontinLKi to provide direct se;rvioes, support research and educate the public — parti- 
cailarly the public at the conmunity level, v*iere cor^Jlianoe is critical. The Easter 
Seal Society must also ccsntinue to gather and deploy human and finiancial recources 
beyaid the boundaries of the general tax revenues and service delivery systems v^ch 
resurict and define the scope of public activity. 



This process of partnership both in policy fomwlation and in policy execution 
has always relied upon the ccntributions of the private sector. The Easter Seal Society 
has a long and distinguished track record in articulating problems, in providing services 
aiid as advocates for a large segment of America's vulnerable populations, 

I can personally assure you that under niy leadership, the Office of Hutnan Develop- 
roant vdll work towards iiaking the ideals I have presented today a reality. I too believe 
that ^lanana is Ibday. 

Let us not raise another generation of handicapped citizens; but rather, let us 
foster in the hearts and minds of the American people a ccttmitaient to bring citizens 
with handicaps into the mainstream of American life. 

No longer shall this principle be allowed to remain out of sight-— out of mind. 



